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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered finely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. 5 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) 53 Responsive to communication(s) filed on 1/9/02 and 4/4/02 



2a) □ This action is FINAL 2b) 53 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) B Claim(s) 1-24 j S / are pending in the application. 

4a) Of the above, claim(s) 6-8, 11-14, and 16-24 is/are withdrawn from consideration. 

5) D Claim(s)_ is/are allowed. 

6) 53 Claim(s) is, 9, 10, and 15 is/are rejected. 

7) □ Claim(s) is/are objected t0> 

8) □ Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. 5§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some* c)D None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)}. 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) Q \nt oniew Summary (PTO-41 3) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO- 152) 
31 53 Information Disclosure Statemerrt(s) (PTO-1449) Paper No(s). 5 gj Q other: 



U. S. Patent end Trademark Office 
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Claims 1 -24 are pending in this application. 

Applicant's election without traverse of the invention of Group I in Paper No. 6 (1/9/02) is 
acknowledged. Applicant's further election of VDacac in Paper No. 8 (4/4/02) is also 
acknowledged. Because applicant did not distinctly and specifically point out the supposed errors 
in the election of species requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

Claims 6-8, 11-14 and 16-24 are withdrawn from further consideration as being directed 
to non-elected subject matter. Claims 1-5, 9-10 and 15 will presently be examined to the extent 
that they read on the elected subject matter of record. 

Claims 1-5, 9-10 and 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Independent claim 1 is confusing - it appears that in line 2, 
"amount" should be inserted after "inhibiting." 

The following is a quotation of the appropriate paragraphs of 35 U.S.C, 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof by the applicant for a patent. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 1-5, 9-10 and 15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over WO 00/35930. 

WO 00/35930 explicitly discloses cancer treating efficacy of VDacac (also designated as 
VCp 2 (acac)) . See p. 2, lines 6-10; paragraph bridging pp. 13-14; p. 30, lines 21-22; p. 39, first 
paragraph; Table 5 on p. 68, line 25; claims 1-2, 5, 31, 33. 

While the cited reference does not explicitly state that the cancer treating efficacy is 
obtained through inhibition of angiogenesis, it is the Examiner's position that killing or inhibiting 
cancer cells would necessarily encompass inhibition of angiogenesis. See, e.g. . In re May . 197 
USPQ 601, 607 (CCPA 1978); In re Tomlinson . 150 USPQ 623, 628 (CCPA 1966); Ex parte 
Novitski . 26 USPQ2d 1389, 1390-91 (Bd. Pat. App. & Int. 1993); In re Kirbv . 40 USPQ 368 
(CCPA 1939). The claims are thereby anticipated or at the very least rendered obvious. 

For these reasons all claims are refused. No claim is allowed. Applicant is advised that 
several references were crossed out on PTO-1449 because a copy of the references could not be 
found in the case file contents. 
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A facsimile center has been established in Technology Center 1600. The hours of 
operation are Monday through Friday, 8:45 AM to 4:45 PM. The telecopier numbers for 
accessing the facsimile machines are (703) 308-4556 or (703) 305-3592. 

Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Examiner Pak whose telephone number is (703) 308-4538. The Examiner 
can normally be reached on Monday through Thursday from 8:00 AM to 5:30 PM. The Examiner 
can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Mr. Jose Dees, can be reached on (703) 308-4628. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-1235. 




